12/18/2018 Fwd: Application content - leinen@monterey.org - City of Monterey Mail

From: susan nine

Date: Fri, Dec 7, 2018 at 4:36 PM
Subject: Application content

To: cole@monterey.org

If you look at letter b. of the attached working draft, you will see that any items included on any ordinance list of
application requirements is considered a “minimum” and the language allows you to add to, delete and change
the checklist as you see fit so long as a few essentials are included. What those essential items we would like
included in the ordinance as well as in any existing or future checklists is still open for discussion. | am still
working on a draft of that part and will run a possible list by you when | am done. | am trying to keep it
consistent with your current checklist, but two items, alternative analysis and certificate of public necessity, the
PC approved subject to legal review so those are not yet on the current checklist until that gets resolved. We
are waiting an analysis on those two as well as the two members of PC wanted to add about surveying, and
archaeological impact issues connected with excavation. | think they agreed to put them in unless they would
violate some legal principle, which | do not believe they do.

I would like to understand which possible “minimum” application requirements you may feel limited by, so if you
want to talk before Monday night, | am game, or | will just bring a draft to the meeting and you can respond

then. Meanwhile, have a good weekend. We are looking forward to Christmas in the Adobe’s tonight. ..Susan
N.

Sent from my iPad

https://mail.google.com/mail/u/0/#inbox/WhctKJVJZkCXxkcDHpMpjScsPWjvRcldNBHznc TmVTdkKMdrrNjRhcPwBXFBdhkZHHgPClv
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2. Applications - Submittal and Review Procedures. Any request to construct a new wireless
communications facility, whether on an existing or new support structure shall require a written
application subject to Planning Commission review under the standards and procedures
contained below:

a. Applicant must submit a complete application as a condition of approval.

b. Application content. This section governs minimum application requirements for and
procedures for new wireless communications facilities and substantial changes to existing
facilities. The Community Development Director will develop, and publish application forms and
checklists subject to Planning Commission approval. The director may, from time to time update
and alter the application forms and checklists as the director deems necessary or appropriate to
respond to regulatory, technological, or other changes, subject to Planning Commission
approval. The materials required under this section are minimum requirements for any eligible
facility.

I.  Written Authorizations. Every applicant applying for authorization to
construct, modify, or remove a wireless facility located on private or
public property must include with its application a written authorization
signed by the owner of the property. If the applicant is an agent, the
applicant shall provide a duly executed letter of authorization from the

owner of the facility. If the owner will not directly provide wireless
communications services, the applicant shall provide a duly executed
letter of authorization from the person(s) or entity(ies) that will provide
those services.

Il. Evidence that the applicant holds all current licenses and
registrations from the FCC and any other regulatory bodies.
where such license(s) or registration(s) are necessary to
provide wireless service s using the proposed wireless
communications facility.

lll. Site development plans. A fully dimensioned site plan and.
elevation drawings prepared by a California-licensed engineer
showing any existing wireless communications facilities with all
transmission equipment and other improvements, the proposed
facility with all proposed transmission equipment and other
improvements and the legal boundaries of the leased or owned
area surrounding the proposed facility and any associated access
or utility easements.

IV. Equipment Specifications. Specifications that show the height,
width, depth and weight for all proposed equipment.



V.

VL.

VILI.

VIII.

Structural Integrity Report. A report signed by a California

licensed engineer specializing in structural engineering documenting
the ability of support structured to safely accept all proposed
equipment such as the structure’s capacity for additional as

well as documentation that the structure will comply with all applicable
Laws and codes.

Photographs and photo simulations. Photographs and photo.
simulations that show the proposed facility in context of the site
from public streets or other adjacent viewpoints, together with a
map that shows the photo location of each vow angle. At least
photo simulation must clearly show the impact on the concealment
elements of the support structure, if any, from the proposed
modification.

RF Compliance Report. An RF exposure compliance

report prepared and certified by an RF engineer acceptable to the
city that certified that the proposed facility, as well as any
collocated facilities, will comply with applicable federal RF
exposure standards and exposure limits. The RF report must
include the actual frequency and power levels (in watts effective.
radio power (ERP) for all existing and proposed antennas at the
site and exhibits that show the location and orientation of all
transmitting antennas and the boundaries of areas with RF.
exposures in excess of the uncontrolled/general population limit
(as that term is defined by the FCC) and also limit (as that term is.
defined by the FCC). Each such boundary shall be clearly marked

marked and identified for every transmitting antenna at the project
site.

Project Description.

Noise study. A noise study prepared and certified by an acoustical
engineer licensed by the state of California for the proposed facility
and all associated equipment including all environmental control.
units, sump pumps, temporary backup power generators, and.
permanent backup power generators, demonstrating compliance with
the city’s noise regulations. The noise study must also include an
analysis of the manufacturers’ specifications for all noise-emitting
equipment and a depiction of the proposed equipment relative to all.
adjacent property lines.



X.

XL

XIl.

X1

XIV.

Electronic Copy of Application. The applicant shall provide an
electronic copy of all materials in a searchable format that can be

posted online.
Inventory of Existing Sites.

Claim of Required Approval

Alternative Analysis. A siting analysis which identifies a minimum of
five other feasible locations within or outside the City which could serve
the area intended to be served by the facility, unless the applicant
provided compelling technical reasons for providing fewer than the
minimum. The alternative site analysis should include at least one

collocation site if feasible.
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Please forward to the Planning Commission and Wireless Ordinance Subcommittee. Thank you.
Dear Planning Commission and Wireless Ordinance Subcommittee;

On Dec. 3, Congresswoman Anna Eshoo and Senator Richard Blumenthal sent a letter to the FCC pressing the agency

for evidence of 5G (5th generation wireless technology) safety. Below is the media release, and attached Is the letter they
sent.

| RECENg,
Sincersly, D EC oe ,
Nina Beety Ci ol <018
PEEC pyterey

https:/fwww.businesswire.com/news/home/20181203006017/en/Blumenthal-Presses-FCC- lon
Commissioner-Brendan-Carr-Disclose

Blumenthal Presses FCC Commissioner Brendan Carr to Disclose Evidence of
‘6G Safety’

December 03, 2018 05:43 PM Eastern Standard Time

WASHINGTON--(BUSINESS WIRE)-The National Institute for Science, Law & Public Policy
(NISLAPP) applauds Connecticut Senator Richard Blumenthal (D-CT) [and. Congresswoman Anna
Eshoo (D-CA)] for pressing FCC Commissioner Brendan Carr, Esq. to provide documentation
substantiating the Commissioner’s remarks defending ‘6G safety.’

NISLAPP seconds this request. Jim Turner, Esq., President of NISLAPP, says:

NISLAPP considers it a mistake to place new high-frequency radiating antennas in local
communities, in very close proximity to homes, offices and schools, when no pre-market health
testing af scale has been conducted on the effects of the radiation emitted, to our knowledge, and
when much safer hard-wired internet access technologies are readily available. We strongly
support Senator Blumenthal’s request of FCC Commissioner Carr to provide the documentation
evidencing the FCC's ‘safety determination for 5G,’ along with the supporting scientific citations
used in making that determination.”

hitps://mail.google.com/mail/w/0?ik=5d2e511ab3&view=pt&ksearch=all&permthicd=thread-f%3A16191437272767682033%7Cmsg-f%3A1619143727276... 1/3



12/6/2018 City of Monterey Mail - Please forward Eshoo, Blumenthal press FCC for evidence of 5G s afely

. different and dangerous fifth generation radiofrequency technologies that the telecom industry
intends to deploy widely within our living environments, about which scientists around the world are
warning.”

International scientists in many countries are calling for a moratorium on 5G until the potential
hazards are fully investigated.

Additional Warnings about Radiofrequency (RF) and 5G Health Effects from Sclentists:
Beatrice Golumb, MD, PhD, Professor of Medicine, UC San Diego

Martin Pall, PhD, Professor Emeritus, Washington State University

170 Review Studies on RF Biological Effects prepared by Martin Pall, PhD

NISLAPP Paper Explains the Far Better Alternative to 5G ‘Antenna Densification’
“Re-inventing Wires: The Future of Landlines and Networks” by Timothy Schoechle, PhD
http://electromagnetichealth.org/electromagnetic-health-blog/wires-long-press-release/

Jim Turner, Esq., President

National Institute for Science, Law & Public Policy
jim@swankin-turner.com

202-255-8040

Camilla Rees, MBA, Senior Policy Advisor
National Institute for Science, Law & Public Policy
crgr@aol.com

917-359-8450

Martin Pall, PhD, Scilentific Advisor

National Institute for Science, Law & Public Policy
martin_pall@wsu.edu

503-232-3883

Timothy Schoechle, PhD, Senior Research Fellow
National Institute for Science, Law & Public Policy
timothy@schoechle.org ~
303-443-5490 (or Tues/Wed only: 303-818-8760)

'E Blumenthal, Eshoo letter to FCC Brendan Carr 12-3-18.pdf
291K

https://mail.google.com/mall/u/0?Ik=5d2e511ab3&view=pt&search=all&permthid=thread-f%3A1619143727276762033%7Cmsg-T%3A1619143727276...
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Congress of the Enited States
THashington, BE 20510

December 3, 2018

The Honorable Brendan Carr
Commissioner

Federal Communications Commission
445 12th Street, SW

Washington, DC 20554

Dear Commissioner Carr;

We write with interest regarding your recent remarks on the safety of 5G technologies
during a Senate Commerce Committee field hearing in Sioux Falls, South Dakota.

During this hearing, the Mayor of Sioux Falls, the Honorable Paul TenHaken, asked
about “the health ramifications of 5G and small cell deployment.” His request, as the leader of
his municipality, was for “clear direction, talking points, studies that have been done that show
that there is no harm to our constituents and to the taxpayers on putting these small cells on
towers close to libraries, close to schools, close to their homes.”

Speaking on behalf of the Federal Communications Commission (FCC), you explained,
“Federal law actually says that state and local governments can’t take [radiofrequency] concerns
into account given how much work has gone into this issue at the federal level...Both at the FCC
and other expert health agencies in Washington, they stay very much up to speed on these issues
and have reached the determination that these are safe.”

Most of our current regulations regarding radiofrequency safety were adopted in 1996
and have not yet been updated for next generation equipment and devices. For example, the
FCC’s specific absorption rate (SAR) limits do not apply to devices operating above 6.0 GHz;
however, 5G devices will operate at frequencies as high as or even exceeding 24 GHz. The FCC
has acknowledged, “The SAR probe calibration, measurement accuracy, tissue dielectric
parameters and other SAR measurement procedures required for testing recent generation
wireless devices need further examination.”!

Furthermore, the final results of the world's largest and most expensive study to date on
the link between radiofrequency radiation and cancer were only just released on November 1,
2018 by the National Toxicology Program (NTP)—an inter-agency program within the U.S.

! Federal Communications Commission, Office of Engineering and Technology, Laboratory Division, “SAR
Measurement Requirements for 100 MHz TO 6 GHz”
https://apps.fec.gov/kdb/GetAitachment. html?id=RUMcMDL 7§mDLsdRSshCNo A%3D%3D&desc=865664%620D0
1%20S AR%20Measurement?620 1 00%420MHZz%20t0%6206%20GHz%620v0 1r04 &tracking_number=28242,
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' : PEEC DI ‘
Please forward to the wireless ordinance subcommittee. Thank you. VISION

To the Wireless Ordinance Subcommittee:

The Pacific Grove wireless ordinance for public right of way cell towers got its first approval last week on Nov. 28, and will
get lts final vote on Dec. 19 by the city council.

The ordinance, written by consultant Joseph Van Eaton/BBK and city staff, deprives residents of due process, and gives
near complete and unprecedented power to the city manager for all decislons. Section 15.26.050 was amended to
have the Planning Commission review applications and make rules, but the City Council removed this change, and this
section now enumerates the City Manager's authority per original
https://www.cityofpacificgrove.org/sites/defaulti/files/planning-commission/2018/10-18-2018/planning-commission-
october-18-2018-agenda-packet.pdf — original version

Most celi tower and wireless infrastructure applications could be exempted by this ordinance, eliminating public
hearings, public decision-making and public notification. Section 15.26.030 (b)

Exempted facilities include

a) any cell towers if the city manager has slgned a contract with the carrier,

b) "temporary” cell towers, with no specified time limit definition of “temporary” or specified setback from homes, and
-¢) microwave antennas Installed on electrical powerlines (broadband over powerline/powerline communication),
effectively turning powerlines Into one massive cell tower

With these exemptions, residents can wake up and find workers installing equipment on poles or erecting new poles.
They wouldn't have been notified, and they won't have any power to stop them.

Also, under the ordinance --

All non-exempt cell towers are decided by the city manager.

The Planning Commission is removed from declsion-making.

The public has to pay appeal fees to get a public hearing and public process.

Only those who are property owners 300 feet from a tower will get notification. Renters won't get any notification. No one
else In the neighborhood or community will know about the towers including those who walk their dog, shop nearby, go to
the nearby schools, stc.

PG could adopt Monterey's revision in the interim, but has not,

The council further asked the city manager to pick a committee to create a future overall wireless ordinance, and there
may be just one member of the public on the committes. Maybe.

Precedent: ,

1) Once this is adopted, any cell tower approvals will create a precedent. Even if more restrictive rules are adopted later,
telecom companies can argue the precedent and say they are being discriminated against, which is prohibited by federal
rules. Future more restrictive rules are pointless once the first cell tower is approved under this ordinance.

2) If adopted, these PROW rules could be made to apply to all cell towers, again due to federal telecom anti-
discrimination rules.

Here is the draft before the CC made its changes sliminating the Planning Commission and the video of the meeting.

hitps./www.cityofpacificgrove.org/sites/default/files/city-council/2018/11-28-2018/city-council-11-28-2018-11a-cell-tower-
ord-ist-read.pdf |

htips.//mail.google.com/mail/u/0?ik=5d2e511ab3&view=pt&eearch=all&permthid=thread-f:3A1618150002063763716%7Cmsg-F%3A1618150002063... 1/2
























F. Rule 6409, Eiigible Wireless Communications Facilities,

1. Purpose. The purpose of this section is to adopt reasonable regulations and procedures,
consistent with and subject to federal and Califomia state law, for compliance with
Section 6409(a) of the Middle Class Tax Relief and Job Creation Act of 2012, Pub. L.
112-96, codified in 47 U.S.C. Section 1455(a),and related Federal Communication
Commission regulations codified in 47 C.F.R. Section_1.4000 et seq.iif;

a. Section 6409(a) generally requires that state and local governments “may not deny and must
approve” requests to collocate, remove or replace transmission equipment at an existing
wireless tower of base station, FCC regulations interpret the statute and create procedural rules
for local review, which generaily preempt subjective land-use regulations, limit application
content requirements and provide applicant with a “deemed granted” remedy when the loca
government fails to approve or deny the request within 60 days after submittal (accounting for
any tolling period). Moreover, whereas Section 704 of the Telecommunications Act of 1996 Pub.
L. 104-104, codified in 47 U.S.C. Section 332 applies to only “personal wireless service
facilities” (e.g., cellular telephone towers anad equipment), Section 6409(a) appiies to all
“Wireless” facilities licensed or authorized by the FCC (e.g., wi-if, satellite, or microwave
backhaul).

b. The partial overlap between wireless deployments covered under Section 6409(a) and other
wireless deployments, combined with different substantive and procedural rules applicable to
such deployments, creates a potential for confusion. A separate permit and review process
specifically designed for compliance with Section 6409(a), contained in a section devoted to
Section 6409(a), will best prevent such confusion.

c. Accordingly, the City of Monterey adopts this section to reasonably regulate requests
submitted for approval under Section 6409(a) to coliocate, remove or replace transmission
equipment at an existing wireless tower or base station, in a manner that complies with federal
law and protects and promotes the public health, safety and welfare of the citizens of Monterey.

Applications - Submittal and Review Procedures. Any request to collocate, replace or remove
transmission equipment at an existing cell tower or base station submitted for approval under
Section 6409(a) shal| require a written application subject to Planning Commission review under
the standards and procedures contained below:

a. Applicant must submit g complete application as a condition of approval.

ki\ Application content. This section governs minimum requirements for and procedures for
additions and/or modifications to eligible facility applications. The director may will
develop, and publish application forms and checklists subject to Planning Commission
approval. The director may, from time to time update and alter the application forms and
checklists as the director deems necessary or appropriate to respond to regulatory,




technological, or other changes, subject to Planning Commission approval. The
materials required under this section are minimum requirements for any eligible facility.

I.  Application fee deposit

{l. Evidence that the applicant holds all current licenses and
registrations from the FCC and any other regulatory bodies.
where such license(s) or registration(s) are necessary to
provide wireless service - using the proposed wireless
communications facility. For any prior regulatory approval(s)
associated with with the wireless communications facility, the.
applicant must submit copies of all such approvals with any
corresponding conditions of approval. Alternatety, a written
justification that sets forth reasons why prior regulatory approvals
were not required for the wireless communications facility at the
time it was constructed or modified.

Ill. Site development plans. A fully dimensioned site plan and.
elevation drawings prepared by a California-licensed engineer
showing any existing wireless communications facilities with all
transmission equipment and other improvements, the proposed
facility with all proposed transmission equipment and other
improvements and the legal boundaries of the leased or owned
area surrounding the proposed facility and any associated access
or utility easements.

IV. Equipment Specifications. Specifications that show the height,
width, depth and weight for all proposed equipment.

V. Structural Integrity Report. A report signed by a California
licensed engineer specializing in structural engineering documenting
the ability of support structured to safely accept any different or
equipment to be added to an existing wireless tower or base station
such as the structure’s capacity for additional or different antennas as
well as the proposed method for affixing antennas, and the precise
point at which the antennas or other equipment shall be mounted, as
well as documentation that the structure will comply with ali applicable
Laws and codes.

VI, Photographs and photo simulations. Photographs and photo.
simutations that show the proposed facility in context of the site
from public streets or other adjacent viewpoints, together with a
map that shows the photo focation of each vow angle. At least




VIl

Vil

X

photo simulation must clearly show the impact on the concealment

elements of the support structure, if any, from the proposed
maodification.

RF exposure compliance report. An RF exposure compliance
report prepared and certified by an RF engineer acceptable to the
city that certified that the proposed facility, as well as any
collocate Facilities, will comply with applicable federal RF
€xposure standards and exposure limits. The RF report must
include the actual frequency and power levels (in watts effective.
radio power (ERP) for all existing and proposed antennas at the
site and exhibits that show the location and orientation of all
transmitting antennas and the boundaries of areas with RF.
exposures in excess of the uncontrolled/general population fimit
(as that term is defined by the FCC) and also limit (as that term is.
defined by the FCC). Each such boundary shall be clearty marked

marked and identified for every transmitting antenna at the project
site.

Justification analysis. A written statement that explains in plain.
factual detaif whether and why Section 6409(a) and the related
FCC reguiations at 47 C.F.R.Section 1.40001 et seq. require
approval of the specific project. A complete written narrative.
analysis will state the applicable standard has been met-bare
conclusions not factually supported do not constitute a complete
written analysis. As part of this written statement the applicant.
must also (i) include whether and why the support structure
qualifies as an existing tower or base station; and (ii) whether
and why the proposed collocation or modification does not cause
a substantial change in height, width, excavation, equipment
cabinets, concealment, or permit compliance.

Noise study. A noise study prepared and certified by an acoustical
engineer licensed by the state of California for the proposed facility
and all associated equipment including all environmental control.
units, sump pumps, temporary backup power generators, and.
permanent backup power generators, demonstrating compliance with
the city’s noise regulations. The noise study must also include an
analysis of the manufacturers’ specifications for all noise-emitting

equipment and a depiction of the proposed equipment relative to aj.
adjacent property lines. '

X. Electronic Copy of Appiication. The applicant shall provide an




electronic copy of ali materials in a searchable format that can be
posted online. The applicant may mark any sections as “confidential”
for purposes of the online, publicly-available application copy, subject
to state and federal law regarding public records.

3. Pre-Application Meeting Appointment. Prior to application submittal, applicants

may schedule and attend an optional pre-application meeting with City staff for

all eligible facility permit applications. Such pre-application meeting is

Intended to streamline the application review through discussions including,

but not limited to, the appropriate project classification, including whether the

project qualifies as an eligible facility request; any latent issues in connection

with existing tower or base station: potential conceaiment issues; coordination with

other city departments responsible for application review: and application completeness
issues. City staff shall endeavor to provide applicants with an appointment between five and
fifteen (15) working days after a written request for an appointment is received.

4. Application Submittal Appointment. Al applications for a 8409(a) eligible collocation
and/or modification to an existing cell tower or existing base station shalt be
submitted to the city at a pre-scheduled appointment with the Community
Development Director. City staff will endeavor to provide appiicants with an
appointment between approximately five and fifteen (15) working days after a
written request for an appointment is received. During the Application Submittal
Appointment, or thereafter, the Community Development Director shail review the
application materials and determine whether the application is complete. If the
application is found to be complete, the Community Development Director wili refer
the application to the Planning Commission. if the application is not compiete, the
Community Development Director shall issue in writing a denial of the application
without prejudice to refilling, specifying the reasons for the denial, unless the
omissions are corrected at the pre-scheduled appointment, or the Community
Development Director determines that permitting submission of additional materials
will not prevent the City from conducting or the public participating in a timely
review of the application. A deniai may be appealed to the Planning Commission,
but the appeal is limited to consideration of whether the application denial was
properly denied.

5. Notice. (To be filled in)
6. Review Procedures for Section 6409(a) Applications.
a.The use permit for existing facilities shail be reopened for review by the

Planning Commission. The Pianning Commission may grant a Section 6409(a)
approval only when it finds al! of the following:




I. The public notice required by law has occurred.

tl. The project involved the collocation, replacement, or removal of
transmission equipment on an existing wireless tower or base station.

il. All prior regulatory approvais and conditions required for the initial
construction and any later modifications to the tower or base station, if any,
were properly obtained and conditions are in compliance with use permit of
existing wireless tower or base station.

IV. The project would not substantially change the physical dimensions
of the existing wireless tower or base station.

b. Denied Applications for Section 6409(a) Projects. Any denial of an application
for Section 6409(a) projects shall be in writing, contain the reasons for the
denial, and be without prejudice to the applicant or the project. The applicant
may immediately submit an application for a use permit or a Section 6409(a)
approval for substantially the same project; provided, however, that the

applicant has paid all fees and costs payable to the City in connection with the
previously denied application.

7. Standard Conditions for Section 6409(a) Approvals.

a. No Permit Term Extension. The City's grant or grant by operation of law of a Section
6409(a) approval consti-tutes a Federally mandated modification to the underlying permit or
approval for the subject tower or base station. The City’s grant or grant by operation of law
of a Section 6409(a) approval will not extend the permit term for any conditional use permit,
land use permit or other underlying regulatory approva! and its term shall be coterminous
with the underlying permit or other regulatory approval for the subject tower or base station.

b. Accelerated Permit Term Due to Invaiidation. In the event that any court of competent
jurisdiction invalidates any portion of Section 6409{(a) or any FCC rule that interprets
Section 6409(a) such that Federal law would not mandate approval for any Section 6409(a)
approval, the permit or permits issued in connection with such Section 6408(a) approval
shall automatically expire one year from the effective date of the judicial order. A permittee
shall not be required to remove its improvements approved under the invalidated Section
6409(a) approval when it has submitted an application for either a conditional use permit or
land use permit for those improvements before the one-year period ends. The Planning
Department may extend the expiration date on the accelerated permit upon a written
request from the permittee that shows good cause for an extension.

¢c. No Waiver of Standing. The City's grant or grant by operation of law of a Section
6409(a) approval does not waive, and shall not be construed to waive, any standing by the
City to challenge Section 6408(a), any FCC rules that interpret Section 6409(a) or any
Section 6409(a) approval.



d. Code Compliance. The permittee shall at all times maintain compliarl(iq @Eﬂ B

applicable Federal, State and local laws, regutations and other rules.

e. Inspections--Emergencies. The City or its designee may enter onto the facility area to

inspect the facility upon reasonable notice to the permittee. The permittee shall cooperate
with all inspections. The City reserves the right to enter or direct its designee the facility and
support, repair, disable or remove any elements of the facility in emergencies or when the
facility threatens imminent harm to persons ar property.

f. Contact Information for Responsible Parties. The permittee shall at all times maintain
accurate contact information for all parties responsible for the facility, which shall include a
phone number, sireet mailing address and email address for at least one natural person. All
such contact information for responsible parties shall be provided to the Planning
Department upon permittee’s receipt of the Planning Department’s written request, except
in an emergency determined by the City when.all such contact information for responsible

parties shall be immediately provided to the Planning Department upon that person’s verbal
recuest.

[

g. Indemnities. The permittee and, if applicable, the nongovernment owner of the private
property upon which the tower and/or base station is installed shalf defend, indemnify and
hoid harmless the City of Moniterey, its agents, officers, officials and employees {j) from any
and all damages, liabilities, injuries, losses, costs and expenses and from any and all
claims, demands, lawsuits, writs of mandamus and other actions or proceedings brought
against the Gity or its agents, officers, officials ar employees to challenge, attack, seek to
modify, set aside, void of annut the City's.approval of the permit, and () from any and alt
damages, liabilities, injuties, losses, costs and expenses and any and all claims, demands,
tawsuits or causes of action ,arfw'd'othér actions or proceedings of any kind or form, whether
for personal injury, death or property damage, arising out of orin connection with the
activities ar performance of the permittee or, if applicable, the private property owner or any
of each one's agents, employees, licensees, contractors, subcontractors or independent
contractors. In the event the City becomes aware of any such actions or claims the City
shall promptly notify the permittee and the private property owner and shall reasonably 7
cooperate in the defense. It is expressly agreed that the Gity shali have the right to approve,
which approval shall not be unréaé_onably withheld, the legal counsel providing the City's
defense, and the properly owner and/or permittee (as appiicable) shall relmburse Gity for
any costs and expenses directly and necessarily incurred by the City in the course of the
defense.

R ———

h. Adverse Impacts on Adjacent Properties. Permittee shall undertake all reasonable
efforts to avoid undue adverse impacts 1o adjacent properlies and/or uses that may arise
— ____from the construction, operation, maintenance, modification and removal of the facility.

i. General Maintenance. The site and the facility, including but not limited to all
landscaping, fencing and related transmission equipment, shall be maintained in a neat and
clean manner and in accordance with all approved plans and conditions of approval.




j. Graffiti Removal. All graffiti on facilities shafl be removed at the sote expense of the
permittee within 48 hours after notification from the City.

k. RF Exposure Compliance. All facilities shall comply with all standards and regulations
of the FCC and any other State or Federal government agency with the authority to regulate
RF exposure standards.

I, Build-Out Period. As a condition of approval, the approval authority may establish a
reasonable build-out period for the approved facility.

m. Record Retention. The permittee shall retain fuil and complete copies of all permits
and other regulatory approvals issued in connection with the facility, which includes without
limitation all condilions of approval, approved plans, resolutions and other documentation
associated with the permit or regulatory approval. In the event that the City cannot locate
any such full and complete permits or other reguiatory approvals in its official records, and
the permittee fails fo retain full and complete permits or other regulatory appfovals in the
permittee’s files, any ambiguities or uncertainties that would be resclved through an
examination of the missing documents will be conclusively resolved against the permittee.
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